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Today’s Agenda

 Election 2016 

 Repeal & Replace - FAIL

 Single Payor Movement

 ACA Today

 Trump Administration Actions

 Compliance Going Forward



Election 2016 - November 8th

 Two Candidates - Hillary Clinton & Donald Trump 

 Contest where both candidates are NOT well liked

 Most polls predicting Hillary Clinton would WIN

 Two candidates with decisively DIFFERENT views on 

ACA (Obamacare)

 Most polls also showing Democrats can retake Senate

 On the morning of Wednesday, November 9th…









Election 2016 - Shock & Awe!

 Donald J. Trump - becomes 45th President

 Republicans keep Senate - 52-48

 Republicans keep House of Reps - 241-194

 Republicans CONTROL Congress, President,

and Legislative Agenda…

RIGHT???



Single Payor Movement

 California SB562 (Rendon)

Tabled until further notice, Major Objection - COST!

$400B (2x state budget), almost $200B new taxes

Heavily promoted by CNA (nurses)

 Medicare-for-All (Bernie Sanders)

Presidential platform legislation - Universal Healthcare

Sanders built significant voter base

No shot at getting passed in Republican Congress



Repeal & Replace - FAIL



So ACA Remains for Awhile…

 Adult Children Coverage to age 26

 Medical Loss Ratio Rebate - 85% MLR

 Free Preventive Care (and Contraceptives)

 Employer Mandate - Play or Pay

 Variable Hour Employees

 SG Definition & Rating Change

 Cadillac Tax (2020)





ACA - Mandates

 Individual Mandate

Penalty is greater of 2.5% of household income; 

or, $695/adult + $348/child (max $2,085/family)

 Employer Mandate 

100+ - started 2015

50~99 - started 2016 

1~50 - No mandate



ACA - Employer Mandate

 Applicable Large Employer - based on average

50+ FTE count over prior calendar year

 ALE employers with can be subject to 

Employer Shared Responsibility (Penalty), 

IF at least one FT employee receives a premium 

tax credit (subsidy) through Exchange



ACA - Employer Mandate

 DO NOT offer coverage - if 1 f/t employee gets 

Exchange subsidy; must PAY PENALTY of $2,260 

for ALL f/t employees (excluding first 30)

 DO offer coverage - if 1 f/t employee gets 

Exchange subsidy; must PAY PENALTY of $3,390 

for EACH employee receiving subsidy

 Penalties are excise tax (non deductible)

 2015 Tax Year IRS enforcement expected 2018



ACA - Cadillac Tax

 40% EXCISE TAX on “high value” medical plans, 

applied to projected premiums exceeding:

$10,200 per employee ($850/mo), or

$27,500 per family ($2,292/mo) 

 Not a matter of “if”, but “when”

 When - Tax year 2020 (all group sizes)





ACA - IRS 1094/95 Reporting

 Employers must report full-time employee 

coverage & “affordable” MEC plan offering

 WHY? - to determine if employer is assessed a 

Shared Responsibility (Play or Pay) fine; 

OR, if an employee is assessed a “Individual 

Mandate” penalty; 

OR, if an employee is eligible for an exchange 

subsidy 



Trump Administration - ACA Update

 First Executive Order (EO)

 Contraceptive Mandate Relief

 Second Executive Order

 ACA Updates

“Affordability” Safe Harbor Adjustments

Small Group Child(ren) Rate Calculation 

Methodology Change



First Executive Order (EO)

“Minimizing the Economic Burden of Patient 

Protection & Affordable Care Act Pending Repeal”

 January 20th, 2017 - date he was sworn in

 Instructs heads of HHS and other agencies to 

“exercise all authority & discretion to waive, defer, 

grant exemptions from, or delay the implementation 

of any provision or requirement of the ACA that 

would impose a fiscal burden…”

 No confirmation from IRS on 1094/1095 Reporting



Contraception Mandate Relief

 Interim Final Regs (IFR) - effective 10/6/17

 Previous - limited number of “religious belief” 

objectors was exempt

 NOW - easier to get exemption on “religious 

beliefs” or “moral convictions”

 Does not affect ACA Small Group plans

 DHS - “will not affect over 99.9%” of women

 State of California files lawsuit



Second Executive Order

 October 12th, 2017 

 Instructs regulators to consider:

 “expanding access to Association Health Plans (AHPs), 

which could potentially allow Americans employers to 

form groups across State lines.” (with 60 days)

 “expanding coverage through low cost short-term limited 

duration insurance (STLDI).” (within 60 days - mostly IFP)

 “changes to Health Reimbursement Arrangements 

(HRAs) so employers can make better use of them for 

their employees.”  (with 120 days)



ACA Updates

 “Affordability” Contribution Adjustments

Minimum employer contribution dropped slightly

2017 - 9.69% of household income

2018 - 9.56% of household income

 SG Child(ren) Rate Calculation Change

Current - single age band: 0-20 

2018 - seven age bands: 0-14, 15,16, 17, 18, 19 & 20



Compliance Going Forward

 Section 125 signed authorizations

 COBRA Initial Notice

 Covered CA Exchange Notice

 Summary of Benefits Coverage 

 ERISA SPDs or Wrap (with Certificates)

 CHIP Notice

 Medicare Part D Notice (and annual filing)



Compliance Going Forward (Part 2)

 Women’ Health and Cancer Rights Act Notice

 Newborn’s & Mother’s Health Protection Act

 Patient Protection Notice (PCP)

 HIPAA Notice of Privacy Practices

 Notice of Special Enrollment Rights

 Disclosure to Distribute Notices Electronically?

 Form 1094 & 1095 Filings

 Form 5500 Filings, and more…



Challenges Administering SG Plans

 Complex Employee Payroll Deductions (with 

every age getting a different rate)

 Managing Paper Applications & Change Forms

 Gathering Data from Multiple Systems for 

1094/1095 Reporting



Pro’s of Benefit Administration System

 Trend is Moving Towards Automation        

(was once only available for 100+ employees)

 More Efficient & Accurate

 Eliminates Paper Enrollment Forms



Pro’s of Benefit Administration System

 Online Enrollment

 Online Onboarding

 ACA Tracking

 PTO Tracking

 1094/95 Reporting



For Further Questions or 

Assistance…

Benefit Pro Insurance Services

2655 Camino Del Rio North Ste 425

San Diego, CA  92108

(619) 294-7800

www.benefitpro.com


